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Tax on Undistributed Income and the 
Third Liberty Loan. 


10%+4'4% = 144% 


2 CORPORATION’S undistri- 

co buted 1917 earnings invested in 

the Third Liberty Loan, prior to 

June 30,1918, are not subject to the 

ten per cent. tax imposed by sub- 

section (b) of Section 10 of the Act 

of September 8, 1916, as amended 

bythe Act of October 3, 1917 (Income 
mi Lax Service, Law paragraph 143). 
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This saving added to the four and one-quarter per 
cent interest, which bonds of the Third Liberty Loan pay, 
will make a total of fourteen and one-quarter per cent. 


What better way is there of investing a corporation’s 
surplus funds earned in 1917 and at the same time per- 
forming a patriotic duty ? 


cain ae 





THE CORPORATION JOURNAL 





THE POLICY OF THE CORPORATION TRUST COMPANY, ia the organi- 
zation, qualification, statutory representation and maintenance of corporations, 
is to deal exclusively with members of the bar. 


THE OBJECT OF THE CORPORATION JOURNAL is to furnish corporation 
attorneys, and others interested, with a brief account of current happenings, recent 
court decisions, new laws, etc. Lengthy discussion is avoided, the purpose being to 
make the publication a memorandum for the busy attorney upon which he may rely 
for accuracy and to which he may conveniently refer. Cross references are made 
to preceding pages and a cumulative index is issued from time to time. The Corpora- 
tion Journal is mailed each month, without charge, to those who request to be placed 
upon the mailing list. 


DOMESTIC CORPORATIONS 


CALIFORNIA. 


A RECEIVER MAY BE APPOINTED under section 564 of the Code Civil 
Procedure where the board of directors consisting of four members are deadlocked 
and business cannot be carried on. Boyle v. Superior Court of City and County of 
San Francisco, 170 Pac. -1140. 


RIGHT TO INSPECT BOOKS. The common law right of a stockholder to 
inspect the books of his corporation applies also to the inspection of public records. 
In the opinion of the District Court of Appeals, Second District, California, the books 
of the city of Los Angeles relating to its electric system are not official documents 
within the meaning of sections 1888, 1894 of the Civil Code of Procedure, allowing 
the inspection of public records but are its private property. The books of the city 
insofar as they’ appertain to its private business enterprises may be inspected by a 
citizen. Musket v. Dept. of Public Service of City of Los Angeles, 170 Pac. 653. 


DELAWARE. 


RIGHT TO VOTE. Section 17 of the General Corporation Laws of Delaware 
provides among other things that no “share of the stock be voted on at any election 
for Directors which has been transferred on the books of the corporation within 
twenty days next preceding such election of Directors.” The Globe Automatic 
Sprinkler Company owned 2,013 shares of the stock of the Associated Automatic 
Sprinkler Company and a few days before the election transferred from its holdings 
three shares each to the four directors leaving 2,001 shares in its name. The inspec- 
tors of election held its proxy for the 2,001 shares invalid as violating the above 
section. A petition was presented to the Court of Chancery and the Chancellor 
holds that so far as the 2,001 shares were concerned no transfer took place no matter 
what bookkeeping devices may have been necessary to make the division of shares. 
In re Election of Directors of Associated Automatic Sprinkler Co., 102 Atl. 787. 
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GEORGIA. 


THE MEASURE OF DAMAGES FOR THE FAILURE AND REFUSAL 
OF A CORPORATION, UPON PROPER DEMAND, TO MAKE A TRANSFER 
and issue a new certificate to the purchaser and holder of stock, is the value of the 
stock at the time of the demand and refusal. Bank of Norwood v. Ray, 94 S. E. 819. 


ILLINOIS. 


INSPECTION OF BOOKS. Section 13 of Chapter 32 of the Illinois statutes 
confers upon stockholders an absolute unqualified unrestricted right to inspect 
the books of the company at reasonable times. The stockholder’s motive is imma- . 
terial, and the fact that he is a stockholder of a rival corporation, and desires to 
inspect the books to enable him to ascertain its prices and customers, to underbid 
and discredit it. with such customers, is no defence in an action for failure to allow 
the inspection. Furst v. W. T. Rawliegh Medical Co., 118 N. E. 763. 


MARYLAND. 


THE RECENT SESSION OF THE LEGISLATURE MADE SEVERAL 
CHANGES IN THE CORPORATION LAW, particularly with reference to the 
organization and annual tax. These have been materially reduced. Heretofore, 
the organization tax has been 20 cents for each $1,000 of authorized capital stock. 


The minimum tax has been $20 and there has been no maximum. Under the“law, 
as amended, the tax is as follows: 


20 cents for each $1,000 of authorized capital stock up to $1,000,000; $150 
additional for each $1,000,000 or fraction thereof in excess of $1,000,000 
up to $5,000,000. 


$20 additional for each $1,000,000 or fraction thereof in excess of $5,000,000 


The minimum tax remains $20. 


The annual franchise tax under the amended law is based on the capital stock 
issued and outstanding as of January lst, at the following rates: 


For each $2,000 in excess of $50,000 up to $100,000 

If over $100,000 but not more than $250,000 an additional $20. 

Over $250,000 but not more than $500,000 an additional $20. 

Over $500,000 and not more than $1,000,000 an additional $30. 

Over $1,000,000 and not more than $10,000,000 an additional $50 for each 
$1,000,000 in excess of $1,000,000. 

For every $5,000,000 in excess of $10,000,000 an additional $100. 


195 





THE CORPORATION JOURNAL 


——__ 


Provision has also been made that no taxes, state or local, shall be imposed 
upon the stocks, bonds, investments, credits or other intangible property owned by 
any domestic corporation which does no part of its business within the State of 
Maryland. This exemption, however, does not apply to real or personal property 
owned by such corporations and located in this state, or to stock of any domestic 
corporation owned by such corporations which, by the laws of this state, is subject to 
taxation. 


A new section has been added to the law permitting a domestic corporation, 
‘upon resolution adopted by a majority of each class of shares issued and outstanding 
and entitled to vote, to purchase or acquire by gift or otherwise, and hold, sell and 
transfer or retire by a reduction of its capital stock, shares of its own capital stock. 
Heretofore, the law made no provision for the holding of its own stock by a corpora- 
tion. 


The law has been also amended to permit the sale of all the property or assets 
of a domestic corporation to a corporation of another state which is duly authorized 
to acquire and hold such or similar property. 


The law relating to dissolution has been modified to permit a corporation having 
no assets or liabilities, to file a petition with the State Tax Commission asking that 
the corporation be dissolved. Heretofore, it has been necessary to apply to the 
court of proper jurisdiction. In all other cases, the law relating to dissolution remains 
the same. 


These changes become effective June 1, 1918. 
MINNESOTA. 


RIGHT TO USE OF A NAME. A corporation doing business in St. Paul, 
Minnesota, consented to the use of its name by a co-partnership in Minneapolis. 
The business of the partnership was later incorporated under a different name, 
but carried on as before under the partnership’s name. The St. Paul Company 
then endeavored to prevent further operations of the Minneapolis Company under 
the partnership’s name, but the Supreme Court takes the view that the partner- 
ship’s name was a part of the good will sold to the new Company, and the St. Paul 
Company cannot now prevent its use. Twin City Brief Printing Co. v. Review 
Pub. Co., 166 N. W. 413. 


MISSOURI. 


TITLE TO STOCK. In a certificate of incorporation plaintiff appeared as a 
subscriber to 150 shares of stock. No certificate of stock was issued to him as the 
president claimed that the stock was paid for by him, and was placed in the name 
of plaintiff conditionally and was subject to forfeiture for violation of the condition. 
The Supreme Court in sustaining plaintiff’s contention says that no certificate 
of stock was necessary and that the certificate of incorporation vested in plaintiff 
the legal title to the'shares. | Williams v. Everett, 200 S. W. 1045. 


196 





THE CORPORATION JOURNAL 


AUTHORITY OF AGENT. The general manager of a corporation engaged 
in the business of buying and selling mules, horses and feed, ordered in the name 
of the company a carload of soft drinks. This contract was in excess of the mana- 
ger’s express authority and was never ratified by the corporatioa. In a suit for the 
purchase price the court took the view that the nature of the defendant’s business 
was sufficiently foreign to the handling of soft drinks to put a prudent person on in- 
quiry as to the authority of the officer making the contract. St. Louis Beverage Co. 
v. Planters Grain Elevator Mule & Feed Co., 200 S. W. 780. 


NEW YORK. 


a A CORPORATION IS A RESIDENT OF and has its domicile in the jurisdiction _ 
of its origin. A contract of employment made by a New York corporation in Pennsyl- 
vania is within the jurisdiction of the New York Courts, and is subject to attachment 
in New York. Morris Plan Co. of Buffalo, v. Miller, 169 N. Y. Supp. 37. 


A NEW LAW AUTHORIZING CORPORATIONS TO CO-OPERATE IN 
THE CREATION AND MAINTENANCE OF INSTRUMENTALITIES FOR 
THE WINNING OF THE WAR. Chapter 240, Laws of 1918, approved by the 
Governor on April 17, 1918, provides as follows: 


“Section 1. That during the continuance of the war any corporation organized 
under the laws of this state may co-operate with other corporations and with natural 
persons in the creation and maintenance of instrumentalities conducive to the winning 
of the war, and its directors or trustees may appropriate and expend for such pur- 
poses such sum or sums as they may deem expedient and as, in their judgment, will 
contribute to the protection of the corporate interests, provided that whenever 
the expenditures for such purposes in any calendar year shall in the aggregate amount 
to one per centum on the capital stock outstanding, then, before any further expen- 
diture is made during such year for such purposes by the corporation, ten days’ 
notice shall be given to the stockholders in such manner as the directors or trustees 
may direct of the intention to make such further expenditure, specifying the amount 
thereof, and if written objection be made by stockholders holding twenty-five per 
centum or more of the stock of the corporation, such further expenditure shall not 
be made until it shall have been authorized at a stockholders’ meeting.” 

“This act shall take effect immediately.” 


OREGON. 


FEATURES OF THE OREGON CORPORATION LAWS. Incorporators 
need not be residents of the state. Oregon corporations have the power to hold 
stock in other corporations; mining companies are expressly authorized to do busi- 
ness outside the state; stock may be issued for property, in which case the judgment 
of the directors in the absence of fraud is conclusive; one-half of the capital stock 
must be subscribed before directors can be elected; business must be begun within 
one year from the date of filing the articles; there is no provision for creating preferred 
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stock; stockholders’ meetings must be held within the state; a majority of the 
directors must be residents of the state unless the corporation is actually engaged 
in mining, operating, smelting, reduction. works, quartz mills, or steam or electric 
railroads, in which case one resident director only is required; directors’ meetings 
must be held within the state except in the case of mining companies engaged in 
mining operations. 


COST OF ORGANIZATION IS AS FOLLOWS: 
Fees to Corporation Commission: 
Filing and recording articles of incorporation, on authorized capital 
not over $5,000—$10; $5,000 to $10,000—$15; $10,000 to $25,000 
—$20; $25,000 to $50,000—$25; $50,000 to $100,000—$35; 
$100,000 to $250,000—$45; $250,000 to $500,000—$60; $500,000 


to $1,000,000—$75; over $1,000,000—$75 for each $1,000,000 or 
fraction thereof. 


Annual license tax for portion of year remaining up to July first next suc- 
ceeding. For rates see “Taxation” below. 


Fee to County Clerk: 
Filing and recording articles of incorporation, about $5. 
Certified copy of articles of incorporation (if desired) about $5. 


TAXATION. An annual license tax on the authorized capital is imposed at the 
following rates: 
EI coke cs sae 
I ert os, acd na olivia vic arolda ad Wa ciguiews 
10,000 to 
25,000 to 
50,000 to 
100,000 to 
250,000 to 


Mining companies whose annual output is less than $1,000 pay a license fee of 
$10 regardless of capitalization. 


PROCEDURE FOR INCORPORATION. Articles of incorporation are exe- 
cuted and acknowledged in triplicate by not less than three incorporators. One 
copy is filed in the office of the Corporation Commissioner, another is filed with the 
clerk of the county where the business of the corporation is proposed to be carried 
on or the principal office or place of business is proposed to be located; the third 
copy is retained by the corporation. The corporation commissioner issues a cer- 
tificate of incorporation. The incorporators are authorized to open books and 
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receive subscriptions to stock, as soon as one-half of the stock has been subscribed, 
the subscribers meet and elect a board of not less than three directors. 


WHAT THE CORPORATION TRUST COMPANY DOES to assist attorneys 


in the incorporation and subsequent statutory maintenance of an Oregon corpora- 
tion is briefly as follows: 


At the time of incorporation it ascertains, upon request, if the name can be 
used, files and records the necessary papers and assists the attorney in every possible 
way in the organization. Approved copies of articles of incorporation are on file 
in our office for reference. 


It will draft and submit the articles of incorporation, by-laws and minutes of 
meetings and upon approval by the attorney will furnish complete facilities for 
incorporation attend to the filing of the papers, the holding of the necessary meet- 
ings and return the records completed in minute book form. 


Attorneys wishing to keep complete control and supervision over the organiza- 
tion of Oregon corporations have found it extremely convenient and expedient to 
confer with the nearest office of The Corporation Trust Company System and to 
employ the services of its representatives in Oregon. 


Subsequent to incorporation, The Corporation Trust Company furnishes rooms 
for holding stockholders’ and directors’ meetings or holds stockholders’ meetings 
by proxy, gives timely notice for filing state reports and tax returns, and keeps coun- 
sel informed of changes in statutes affecting the corporate status. 


For foreign corporations entering Oregon The Corporation Trust Company 
drafts for approval and submits to attorneys all documents necessary to secure 
authority to do business in the State. Upon approval, it attends to their filing with 
the proper state officials. After qualification, it supplies the statutory agent, 
notifies the attorney of all State reports and taxes to be paid, and forwards blanks 
for reports and tax assessments. A statement containing the statutory require- 
ments for admission of foreign corporations to do business in Oregon will be sent 
updén request and without charge. 


An estimate of charges can be secured at the nearest office of The Corporation 
Trust Company System. 


& TEXAS. 


A RECEIVER WILL NOT BE APPOINTED where a pledgee has converted 
stock and as a result of such conversion the charter is amended and the company 
is about to embark upon an entirely new line of business not authorized by the original 
charter and bankruptcy is threatened. The proper remedy is an injunction. Mer- 
chants’ Transfer Co. v. Hildebrand, 200 S. W. 551. 
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VIRGINIA. 


NON-PAR VALUE LAW. Senate Bill No. 177, approved by the Governor 
of Virginia on March 16th, provides for the issuance of shares without par value. 
Under the law, such shares may be provided in the original certificate or in any 
amendment thereto. Non-par value shares are limited to common stock. If such 
shares be used, the maximum amount of the authorized capital stock shall be stated 


in dollars as heretofore and the organization and annual taxes paid thereon. This 
Act becomes effective June 20, 1918. 


ISSUE, TRANSFER AND REGISTRATION OF STOCK 
WASHINGTON. 


A CORPORATION WILL BE COMPELLED to transfer upon its books, 
stock of a deceased non-resident stockholder upon demand by the assignee of the 
foreign executor provided the executor presents the necessary proof of probate, etc., 
and provided also that no prior claim to the same stock has been made by an admin- 
istrator appointed by the courts of Washington to administer the estate in the State. 
Way v. International Portland Cement Co., 170 Pac. 553. 


CONVERSION BY PLEDGEE. Following the leading case of Nagel v. Ham, 
88 Wash. 99, the Supreme Court of Washington holds that a pledgee of a certificate 
of stock must give public notice of a sale by him to satisfy the debt for which the 


stock is pledged and a notice by mail is in sufficient. Richardson v. Foster, 170 Pac. 
321. 


IN GENERAL. 


CITATION OF THE CASE OF IN RE ASSOCIATED TRUST in the Cor- 


poration Journal for March, page 164, is hereby corrected to read 222 Federal 
Reporter 1012. 


FOREIGN CORPORATIONS 
MASSACHUSETTS. 


IT MAY BE PRESUMED THAT A MAINE CORPORATION DOING 
BUSINESS in Boston has complied with the requirements of the Massachusetts 
statutes relating to the admission of foreign corporations to do business within 
the state. Parker v. Rising Sun Street Lighting Co., 118 N. E. 871. 


NEW MEXICO. 


DOING BUSINESS. “The doing of a single act of business by a foreign cor- 
poration does not bring it within section 102 c 79, Laws of 1905, providing that 
‘Every foreign corporation, excepting banking, insurance and railroad corporations, 
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before transacting any business in this territory, shall file in the office of the secretary 


of the territory a copy of its charter’.”. Vermont Farm Mach. Co. v. Ash, 170 Pac. 
741. 


$ NEW YORK. 


MAINTAINING WAREHOUSE AS DOING BUSINESS. A corporation 
which maintains a warehouse in New York from which it delivered goods upon a 
contract signed in New York is “doing business’ in the State even though the 
contract contained a printed notice that it was subject to approval in Chicago and 
such a corporation may not sue in New York upon a contract made prior to its 


qualification to do business as a foreign corporation. American Can Co. v. Grassi 
Contracting Co., 168 N. Y. Supp. 689. 


MAINTAINING BRANCH OFFICE IS DOING BUSINESS. A corporation 
having a branch office in New York in charge of a general sales manager, employing 
salesmen in the branch, maintaining a bank account for the benefit of the branch, 
but in the name of an employe, using a special letterhead for the branch, its name 
being listed in the telephone book, is “‘doing business” in New York, so as to require 


qualification in New York. Electric Specialties Co. v. Rosenbaum, 169 N. Y. 
Supp. 157. 


Bs VIRGINIA. 


INSTALLING SIGNALLING DEVICES AND EQUIPMENT FOR A RAIL- 
ROAD CONSTITUTES DOING BUSINESS. FINE FOR FAILURE TO 
QUALIFY SUSTAINED. The General Railway Signal Company is a New York 
corporation whose principal office and factory are located at Rochester. It has a 
branch factory at Montreal, Canada, and maintains branch offices in New York 
City, Chicago and San Francisco. It made a contract with the Southern Railway 
Company to furnish supplies, machinery, devices and equipment as well as all 
necessary labor to instal certain signals and apparatus on the lines of the railroad 
between certain points in Virginia. The Corporation Commission held that this 
was “doing business” and imposed a fine upon the Signal Company for failure to 
qualify as a foreign corporation in Virginia. This finding was first affirmed by the 
Supreme Court of Appeals of Virginia and is now affirmed by the United States 
Supreme Court. General Railway Signal Company v. Virginia (U. S. Supreme 
Court No. 177—Oct. Term, 1917.) 


CANADA 


(Under the editorial supervision of Davidson, Wainwright, Alexander & Elder of Montreal.) 
MANITOBA. 


A GENERAL BY-LAW OF A COMPANY, requiring notice to be given of 
a special meeting cannot be arbitrarily revoked by the directors at a directors’ 
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meeting, signing and approving of the waiver of notice. The proceedings at a 
meeting held without such notice having been given, will be set’aside. Canada 
Furniture Co. v. Banning (Manitoba, Kings Bench, not yet officially reported). 


TAXATION 
CONNECTICUT. 


PERSONAL PROPERTY TAX. The State of Connecticut may tax the New 
York bank account of a Connecticut corporation on the theory that between the bank 
and the company there exists the relation of debtor and creditor and for purposes 
of taxation a debt is property at the domicile of the creditor. It is immaterial that 
New York might also tax the bank account thus compelling the company to pay a 


double tax on the same credit. Bridgeport Projectile Co. v. City of Bridgeport, 102 
Atl. 644. 


VIRGINIA 


ENTRANCE FEE IMPOSED UPON FOREIGN CORPORATIONS IS 
CONSTITUTIONAL. Section 38a, Chap. 53, Acts of Virginia, 1910, requires 
every foreign corporation, with capital of over one million, and not exceeding ten 
million dollars, when it obtains a certificate of authority to do business in the state 
to pay a fee of one thousand dollars. 


The United States Supreme Court says: “Inspection of the statute shows that pre- 
scribed fees do not vary in direct proportion to capital stock and that a maximum 
is fixed. In the class to which plaintiff in error belongs the amount specified is one 
thousand dollars, and under all the circumstances, we cannot say this is wholly 
arbitrary or unreasonable. Considering what we said in Baltic Mining Co. v. Massa- 
chusetts, 231 U.S. 68, (2 Corporation Journal 134); St. Louis S. W. Ry. v. Arkansas, 
235 U.S. 350, Kansas City Ry. v. Kansas 240 U. S. 227; Kansas City, c. R. R. Co. 
v. Stiles 242 U. S. 111, the two characteristics of the statute just referred to must 
be regarded as sufficient to save its validity. It seems proper, however, to add 
that the case is on the border line. See Looney v. Crane Co. 245 U. S. 174 (3 Cor- 
poration Journal, 117); International Paper Co. v. Massachusetts (3 Corporation 
Journal, 167) General Railway Signal Co. v. Virginia (U.S. Supreme Court, No. 177, 
Oct. Term 1917). 


INCOME TAX 


For preceding references, see 3 Corporation Journal, page 170. 


According to a treasury decision, a corporation may distribute earnings for an 
accounting period ratably over the period for the purpose of ascertaining earnings 
to date of dividend payment within such period (p. 538). 

A treasury decision relates to income tax payments, the five per cent penalty 
and ingerest (p. 538). 

202 





THE CORPORATION JOURNAL 





Supplementary instructions have been issued relative to acceptance of certi- 
cates of indebtedness under section 1010 of the Act of October 3, 1917 (p. 540). 


A mimeograph letter makes corrections in T. D. 2665, in relation to returns 
by farmers (p. 541). 


A letter from the Commissioner pertains to taxable income accruing to a corpora- 
tion and its stockholders by virtue of the sale of its assets for the entire capital stock 
of another corporation (p. 542). 


The manner of reporting tax-free covenant bond interest in Block G and rent 
payments in Block D in Form 1040 is explained in a letter from the Commissioner 
(p. 543). 


The manner of reporting profits and losses in Block C on Form 1040 is described 
by a Deputy Commissioner (p. 543). 


Returns of information covering payments made to insurance agents is the 
subject of a letter from the Commissioner (p. 543). 


Instructions have been issued relative to the execution and stamping of owner- 
ship certificates (p. 544). 


According to a letter from a Deputy Commissioner, salaries paid to non-resident 
aliens for services rendered outside of the United States need not be reported on 
Form 1099 (p. 544). 7 


A decision of a United States District Court relates to mutual life insurance 
companies (p. 544). 


A treasury decision provides for the transmittal of ownership certificates in which 
exemption is claimed by means of information return, Form 1096 (p. 545). 


The United States Circuit Court of Appeals, Eighth Circuit, has rendered an 
opinion involving interest received and paid by brokers in connection with the 
purchase and carrying of securities for customers (p. 546). 


Procedure under which collectors are authorized to refund excessive payments 
of internal revenue taxes, is set forth in a treasury decision (p. 546). 


According to a treasury decision, heads of families and married men with wives 
living with them include only persons whose families or wives actually reside with 
them (p. 548). 


A treasury decision relates to the proof necessary to be filed by certain organi- 
zations to establish the fact that they are exempt (p. 549). 


Treasury Decision 2622, relative to advance payments of income taxes has been 
amended (p. 550). 


A treasury decision relates to treatment for taxation purposes of amounts osten- 
sibly paid as compensation for services of officers and employees (p. 550). 


A letter by a Deputy Commissioner explains the taxable status of proceeds ef 
insurance policies, insuring lives of officers, etc. or members for benefit of corporation 
er partnership (p. 553). 
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Returns by a receiver in foreclosure proceedings is the subject of a letter (p. 553). 
A letter relates to minors and income tax returns and tax liability (p. 554). 


A treasury decision authorizes collectors in certain cases of erroneous assessment 
to present blanket claims monthly on Form No. 47 (p. 554). 


A treasury decision relates to the additional tax on undistributed earnings of 
corporations (p. 555). 


A treasury decision authorizes debtor corporations and withholding agents 
to accept, until June 1, 1918, certificates of ownership on the old forms when proper- 
ly executed (p. 557). 


(Note.—The page references are to our Income Tax Service, 1918, wherein the 
foregoing rulings and regulations are reported in full.) 


FEDERAL ESTATE TAX 


For preceding references, see 3 Corporation Journal, page 153. 


According to the Third Liberty Bond Act, United States bonds bearing more than 
2% interest are receivable in payment of the estate tax (p. 74). 


A treasury decision provides that returns on Form 706 for the estates of non- 
resident decedents be forwarded direct to the Commissioner of Internal Revenue 
for transmittal to the Collector (p. 74). 


(Note.—The page references are to our War Tax Service, 1918, wherein the fore~ 
going are printed in full.) 


EXCESS PROFITS TAX 


For preceding references, see 3 Corporation Journal, page 172. 

A letter relates to what constitutes a “corresponding deduction” for salary 
paid to self or to member of a partnership during the prewar period (p. 308). 

A treasury decision relates to cases in which partnerships may file returns on 
basis of fiscal year (p. 308). 

Application of Articles 18, 23 and 24 of Regulations No. 41 is set forth in a 
treasury decision (p. 309)). 

A treasury decision relates to the five per cent penalty and interest (p. 309). 

Supplementary instructions have been issued relative to acceptance of certi- 
ficates of indebtedness under section 1010 of the Act of October 3, 1917 (p. 311). 

Nominal capital and invested capital are the subject of two letters (p. 314, 317). 

Computation of excess-profits tax for a period less than a full year is explained 
in a treasury decision (p. 313). 

A prior treasury decision relative to advance payments of tax is amended (p. 318). 

A letter from the Commissioner relates to the liability of domestic corporations 
conducting all of their business either in Porto Rico or in the Philippine Islands (p. 
319). s . 
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A letter from the Commissioner relates to notes for stock, reserves for taxes, 
and apportioning invested capital when making a return for a period of less than 
twelve months (p. 314). 


A letter relates to consolidated returns of affiliated corporations with different 
fiscal years (p. 314). 


(Note.—The page references are to our War Tax Service, 1918, wherein the fore- 
going are printed in full.) 


UTILITIES AND INSURANCE 


No rulings or regulations have been issued since our last report. See 3 Cor- 
poration Journal, page 173. 


WAR TAX ON ADMISSIONS AND DUES 
For preceding references, see 3 Corporation Journal, page 153. 


Regulations No. 43 relating to admissions and dues is printed in full (pp. 1323- 
1342). 


(Note.—The page references are to our War Tax Service, 1918, wherein the fore- 
going rulings and regulations are reported in full.) 


CAPITAL STOCK TAX 


No rulings or regulations have been issued since our last report. See 3 Corporation 
Journal, page 86. 


STAMP TAXES 


For preceding references, see 3 Corporation Journal, page 172. 


According to a treasury decision the tax attaches upon delivery within the 
United States to drafts and checks expressed to be payable otherwise than at sight 
or on demand (p. 749). 


A treasury decision holds the loan of stock for purposes of sale and return is 
subject to the tax (p. 751). 


A law provides that no stamps are required on a promissory note secured by a 
pledge of United States securities (p. 751). This law is explained in a treasury 
decision (p. 752). 


(Note.—The page references are to our War Tax Service, 1918, wherein the fore- 
going are printed in full.) 


WAR EXCISE TAXES 


For preceding references, see 3 Corporation Journal, page 153. 


According to a letter from a Deputy Commissioner there is no tax on articles 
sold abroad (p. 919). 


(Note.—The page reference is to our War Tax Service, 1918, wherein the fore- 
going ruling is printed in full.) 
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FEDERAL RESERVE 


For preceding references, see 3 Corporation Journal, page 173. 


Informal rulings of the board relate to cattle as a readily marketable commodity 
(p. 605), to tractors used in agricultural operations (p. 606), to redemption of Federal 
Reserve notes (p. 606), to notes of farmers for commodities used in farming, p. 606), 
and to drafts for purchase of electrical goods, including cost of installation, as trade 
acceptance (p. 607). 


The law department has rendered opinions on acceptances by correspondents 
at request and guarantee of national banks (p. 607), on acceptances without docu- 
ments attached (p. 608), on notes for purchase price of commodities used for agri- 
cultural purposes (p. 608), on bankers’ acceptances growing out of export transactions 
(p. 610), on state bank membership (p. 611) and on branch Federal Reserve banks 
(p. 612). 


(Note.—The "page references are to our Federal Reserve Act Service, which 
reports all rulings and regulations of the Federal Reserve Board.) 


TRADE COMMISSION 


For preceding references, see 3 Corporation Journal, page 174. 

Two complaints have been added to the docket since our last report. (Supple- 
mentary page 28). 

(Note.—The page reference is to our Federal Trade Commission Service.) 


NEW PUBLICATIONS 


PROCEEDINGS OF THE ELEVENTH NATIONAL CONFERENCE OF 
THE NATIONAL TAX ASSOCIATION have been published in a volume which 
sells for $3.50 postpaid. Orders may be sent to Fred R. Fairchild, Secretary, National 
Tax Association, New Haven, Connecticut, or to A. E. Holcomb, Treasurer, 195 
Broadway, New York City. 


NEW YORK NON-PAR VALUE LAW. Owing to the demand therefor we 
have reprinted Corporation Journal No. 35, containing a copy of the New York 
nor-par value law and a copy of the certificate of incorporation of the Wisconsin 
Edison Company, the first large company incorporated thereunder. Copies of this 
Journal may be had upon request and without charge. 


THE CORPORATION JOURNAL should be kept in a binder for convenient 
reference. We furnish a substantial loose leaf binder for $1.50. 
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SOME IMPORTANT MATTERS FOR MAY AND JUNE 


This calendar does not purport to cover general taxes or reports to other than state 
officials or those we have been officially advised are not required to be filed. The State 
Report and Tax Service maintained by The Corporation Trust Company System sends 
timely notice to attorneys for subscribing corporations of reports and tax matters requiring 
attention from time to time, furnishing information regarding forms, practice and rulings. 


ARIZONA 
ARKANSAS 
COLORADO 
DELAWARE 
DOMINION OF 
CANADA 
INDIANA 


MAINE 


MONTANA 


NEW JERSEY 


NEW YORK 


NORTH 
CAROLINA 


OHIO 
OREGON 


RHODE 
ISLAND 


TENNESSEE 
UNITED 
STATES 
WASHINGTON 


WEST VIRGINIA 


Report to Corporation Commission and Registration fee during 
June—Domestic and Foreign Corporations. 


Franchise Tax Report due on or before June 1—Domestic and 
Foreign Corporations. 


Report to State Auditor due on or before June 1—Domestic 
Foreign Corporations. 


Annual Franchise Tax due between third Tuesday in March 


and July 1—Domestic Corporations. 


Annual Summary due between April 1 and June 1—Domestic 
companies having capital stock. 


Annual Report between June 1 and July 31—Domestic Cor- 
porations. 


Annual Tax Return due on or before June 1—Domestic Cor- 
porations. 


Annual report due in April or May—Foreign Corporations. 


Annual License Tax based on Net Income between June 1 
and 15—Domestic and Foreign Corporations. 


Annual Tax Return due on or before first Tuesday of May— 
—Domestic Corporations. 

Franchise Tax due on or before first Monday in June—Do- 
mestic Corporations. 


Annual return of net income on or before July 1—Domestic 
and Foreign Manufacturing and Mercantile Corporations. 


Capital stock report to determine amount of franchise tax due 
during May—Domestic Corporations. 


Annual Report during May—Domestic Corporations. 

Annual Statement during June and on or before July 1— 
Domestic and Foreign Corporations. 

Power of Attorney during June and on or before July 1— 
Domestic Mining Companies whose president does not reside 
in the state. 


Corporate Excess Tax due on or before first day of July— 
Domestic and Foreign Corporations. 


Annual Report and Franchise Tax on or before July 1— Domes- 
tic and Foreign Corporations. 


Income Tax due between June 1 and 15—Domestic and 
Foreign Corporations. 


License Tax on or before July 1—Domestic and Foreign 
Corporations. 

Annual License Tax due on or before July 1—Domestic and 
Foreign Corporations. 

Fee to State Auditor as eae et Ma Fact due on or before 
June 30th—Foreign and Non-Resident Domestic Corporations. 
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What Is the Duty of a Corporation 
with Respect to Shares Held 
In Trust? 


é i by the form of the certificate or other- 

wise, the corporation has notice that 
the present holder is not the absolute owner, 
but holds the shares by such a title that he 
may not have authority to transfer them, 
the corporation is not obliged, without evi- 
dence of such authority, to issue a certificate 
to his assignee; and if, without making any 
iniquiry, it does issue a new certificate and the 
rightful owner is injured by its negligent and 
wrongful act, the corporation is liable to him, 
without proof of fraud or collusion. All the 
authorities affirm such liability where the cor- 
poration has notice that the present holder is 
a trustee and of the name of his cestui que trust, 
and issues the new certificate without making 
any inquiry whether his trust authorizes him 
to make a transfer.” Loring v. Salisbury 
Mills, 125 Mass. 138. 


The Corporation Trust Company as transfer 
agent, knows when and how to make such an 
inquiry. Determination of the trustees’ powers 
and how their proper exercise should be evi- 
denced so as to protect its principal corpora- 
ation is standardized and checked by experts 
experienced in this special work. The charge 
for this service is moderate. Ask any of our 
officers. 


TEE COREOTAGION THHUST COMEANK 
37 WALL STREET, NEW YORK 





Be 


